AGREEMENT NOT TO DISCLOSE CONFIDENTIAL INFORMATION

 AND AGREEMENT NOT TO COMPETE FOR NEW EMPLOYEES & VOLUNTEER STAFF

This agreement not to disclose confidential information and agreement not to compete (hereinafter the “Agreement”) is entered into on this date by Pip Start, Inc. (hereinafter “Pip Start”), and _______________________ (hereinafter referred to as the “Employee”) who are collectively referred to herein as the “Parties”.

RECITALS


WHEREAS, the Parties have entered an agreement for Employee to work as an at will employee for Pip Start; 


WHEREAS, it is necessary that Pip Start shares confidential information, employee lists, and client lists with Employee for the services to Pip Start; and


WHEREAS, Pip Start could not hire Employee without risk to the ongoing business of Pip Start unless this Agreement is in place;

NOW, THEREFORE, in consideration of the premises and mutual covenants set forth herein, the receipt and sufficiency of which is hereby acknowledged, the Parties, intending to be legally bound, enter into this Agreement, and agree as follows:

AGREEMENTS

Consideration

Each Party has received adequate consideration for this Agreement. Each Party acknowledges that without this Agreement Pip Start would not have shared confidential information, client lists, or employee lists with Employee and would not have participated in this association.

Confidential Information and Non-Disclosure Agreement

The Parties agree that Employee will have access to confidential and proprietary information or trade secrets relating to the business operations and expansion plans of Pip Start and its current and future affiliates and subsidiaries (hereinafter the “Company”).  Employee hereby agrees not to disclose this information and these trade secrets to any other person or entity that is not an employee of the Company.

In accordance with this non-disclosure agreement, Employee agrees to treat all information concerning the Company, acquired or obtained as a result of his or her relationship with the Company, including, but without limitation its services, systems, employees, customers, pricing schedules, training programs, methods of doing business, recruiting practices, strategies, plans, general or specific “know-how”, information regarding the Company’s financial condition, and the terms and conditions of this Agreement as confidential, and to use such information solely for the benefit of the Company.

Covenant Not to Compete

Employee agrees that while an employee for the Company and for a period of one year after she ceases to be an employee of the Company, that she will not, directly or indirectly, solicit or accept business with any current or past customers or clients of the Company except as an assignment from the Company.  

Additionally, Employee agrees that while a subcontractor of the Company and for a period of one year after she ceases to be a subcontractor of the Company that neither she nor any entity owned in whole or in part by Employee will hire any person who has worked for the Company during the preceding two year period.

Damages


The Parties agree that the breach of the non-disclosure agreement or the breach of the Covenant Not to Compete would cause significant injury to the Company.  All Parties agree that if Employee breaches this Agreement that Pip Start will be entitled to recover its portion of the estimated lost profits of the Company caused by the breach together with all expenses, costs, and attorneys fees related to the recovery. 

Additional Contractual Agreements and Representations

The Parties acknowledge and agree that no consideration other than as provided for by this Agreement has been or will be paid or furnished as consideration for this Agreement; acknowledge and agree that each hereby waives any right each may have now or may hereafter have, respectively, based upon any alleged oral alteration, amendment, modification or any other alleged change in this Agreement outside of this Agreement, and that each has freely and voluntarily entered into and executed this Agreement.

This Agreement shall be binding upon and shall inure to the benefit of the Parties and their successors, assigns, heirs and legatees, as applicable.

The provisions of this Agreement are severable, and if any part of it is found to be unenforceable, the other paragraphs shall remain fully valid and enforceable.  This Agreement shall survive the termination of any arrangements contained herein.

The Parties understand and agree that this Agreement can be modified only by a written agreement signed by each of the Parties hereto.

This Agreement may be executed in duplicate originals, each of which is equally admissible in evidence, and each original shall fully bind each party who executed it.

This Agreement is governed by, and is to be interpreted according to the laws of the State of Texas without regard to the body of law known as conflicts of law and without regard to any rule or presumption requiring construction against the party that drafted this Agreement or caused it to be drafted.

The Parties shall, and they hereby do, waive trial by Jury in any action, proceeding or counterclaim brought by any of the Parties against any other on any matters whatsoever arising out of, or in any way connected with this Agreement.  In addition to any other remedy or damages, the prevailing party shall be entitled to an award of its reasonable attorneys’ fees and costs, including, but not limited


to litigation fees and costs incurred in such action, proceeding or counterclaim. 

The Parties hereto agree that venue is proper in the District Court for Travis County Texas and each party hereby consents to the jurisdiction of such court.

The Parties represent that they have read the foregoing Agreement, that they fully understand its content and meaning, and that they have executed it of their own free will in accordance with their own judgment and after having the opportunity to obtain the advice of counsel.  Accordingly, any rule of law, or any legal decision that would require interpretation of any claimed ambiguities in this Agreement against the party that drafted it has no application and is expressly waived.  The Parties represent that they have not been coerced, influenced, or induced to execute this Agreement by any improper action by any person or party.  No defense of fraud in the inducement or mistake of law or fact is available or will be asserted by any party to this Agreement in opposition to any aspect of this Agreement.

IN WITNESS WHEREOF, each of the Parties has executed this Agreement as of the date set forth above.

________________________________
Signed this _____day of ________, 20___.

Pastor Ronald Bell

CEO, Pip Start Ministries, Inc.

________________________________
Signed this ______day of ________ 20___.

Employee
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